" 'LOUISVILLE & NASHVILLE RAILROAD COMPANY

908 W. BROADWAY « LOUISVILLE, KENTUCKY 40203 TELEPHONE (502) 587-5235

February 24, 1978

LAW DEPARTMENT DAVID M. YEARWOOD

/y GENERAL ATTORNEY
RECORCATION NO% 2~ ,

.................. FHCG & ﬂe‘:org
v Mr. H. G. Homme, Jr. 7 MAR 2 1978 - /_/ %
' Acting Secretary

— Interstate Commerce Commission NLERSIAT
Washington, D. C. 20423 RSLATE COMMERCE COMMISSION

Dear Mr. Secretary:

There is transmitted to you herewith, for filing and
recordation pursuant to Section 20c of the Interstate: Commerce
Act, duly executed counterparts of a Supplemental Agreement

- dated as of February 15, 1978 between Mercantile-Safe Deposit’
and Trust Company, as Trustee, whose address is Two Hopkins .
Plaza, Baltimore, Maryland 21203 and Louisville and Nashville

Railroad Company, whose address is 908 West Broadway,, Louisville,
Kentucky 40203.

‘By this Supplemental Agreement, Mercantile-Safe Deposit and
) Trust Company, as Trustee under Louisville and Nashville Railroad
g Equipment Trust, Series. 5, dated as of December 15, 1970,
released the following equipment:

Three (3) 80-ton open top hepper cars, bearing
the Railread Cempany's repad numbers 184042
184119 and 184372 N

from said Equibment Trust Agreement, which was filed and recorded
with the Interstate Commerce Commission pursuant to Section 20c

of the Interstate Commerce Act, on December 15, 1970 and
assigned Recordation No. 5892. AN

s \




Attached hereto is a draft in the amount of $10 payable
to the Treasurer of the United States to cover the recordation
fee for said Supplemental Agreement.

This letter of transmittal is signed by an officer of
Louisville and Nashville Railroad Company designated for the

purpose hereof who has knowledge of the matters set forth
herein.

After recordation, kindly return the recorded counter-
parts of said Supplemental Agreement. to:

Mr. David M. Yearwood
General Attorney
Louisville and Nashville

. Railroad Company

908 West Broadway
Louisville, Kentucky 40203

Respectfully yours,

- Louisville and Nashville Railroad Company

By Qwﬂéfi%m&mz—
David M earwood

General Attorney




_ COUNTERPART .
RECORDATION nﬁ%[mja {gy // Ho,. ‘7L OF %_ -

MAR 2 1978 -
BVLLBSIALE COMMERCE GOMMISSION -

" THIS SUPPLEMENTAL AGREEMENT, dated as of February 15,
31978; by énd Bétween ﬁERCANTILE—SAFE DEPOSIT AND TRUST COMPANY,
of Baltimore,'Mgrylénd, a corporation duly organized and exist~
ing under thé laws of the State of Maryland, as Trustee under
Louisville and Nashville Railroad Equipment Trust, Series 5 ,
dated as Qf Decembér 15, l§7OA , as supplemented, hereinafter '
called the ”rrustee", and LOUISVILLE AND NASHVILLE. RAILROAD
COMPANY, a2 corporation duly organized'and existing under the
laws of th@lCommonwealth o% Kentucky, hereinafter called the
"Railroad Company', | |

WITNESSETH:
WHEREAS, by an Eqﬁipment Trust Agreemént, dated as of
December 15, 1970 , by and between.the Trustee and the Railroad
Company, conétitﬁting:the Louisville and Nashville Raiiroad Equip%
ment Trust, Series-5 ; there was leased to the Railroad Company
certain railroad equipment as more fﬁlly ‘z=scribed in said Agree-
ment, hereinafter called "Trust Equipﬁent”; and
WHEREAS,'éaid Equipment Trust Agreement was, in

accordance with the proyisions thereof, filed and fecorded with-
the Interscate Commerée Commission pursuant to the provisions
of Section 20c of the Intefstate Commerce Act on December 15, 1970,

and assigned Recordation No. 589%Z | and



-2 -

WHEREAs;,Section.4.7 of the Eqﬁipment Trust Agréeméﬁtj
réquires the Railroad Company at the close of each céiéndar year
during_the continuance Qflthe;lease to (1) deposit with the Trustee
an amount in cash equal to thé Fair Value of the Trust Equipment:
which shall be worn oﬁt,'lost-dr destroyed or becomé unsuitable
for use . or no 1onger_needed, or (2) with the'priorléonsent of
the TrQstee, cause to be_sbld, assigned, transfefred and set
over unto the Trusteé other equipmenﬁ having a Fair Value equal
to or in'excesé of the Fair Vélﬁe of such Trust Equipment as of’
-the date on which such Trust EquipmentAwas so determined to
have been worn out or the date on which it was lost or destroyed
or the date on which.it was determined4to have become unsuitable
fbr'use‘or nO‘lbnger;needed; and |

WHEREAS, tﬁe following units of Trust Equipment, among

others, have become worn out, destroyed or unsuitable for use

(hereinafter called the "worn out.units of equipment'):

" Three (3) 80-ton 6pen‘top hopper cars, bearing
the Railroad Company's road numbers 184042, 184119 and
184372, - - ' - - .

t
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WHEREAS, the Railroad Company proposes, and the Trustee
is willing to consent thereto, to sell, assign, transfer and set

_over unto the Trustee, pursuant to'Sectiqh 4.7 of the Equipmeﬁt

i"'"’"'l-l""T.x'ust: Agreement, other equipment,having a;Fair Value equal tb or in
'excess of the Fair Value of the units of Trust Equipmenﬁ which have
become worn out, destroyéd-or unsuitable for use for wﬁich_settle-.
ment has not heretofore been made; and |

WHEREAS, the Trustee is willing to rélease said worn
éut unitsiof eéuipment fo: which the Railioad:Company is to make
substitution.

NOW, THEREFORE, the Trustee hereby releases said worn out

units of equipment, and the Railroad Company'agrees to set over to
the T;;;;;;:\SZEZGEEE‘ES*EZEEion 4.7 of tﬁe‘Equipment Tfust Agreement,
ofher'equipment.in substitution for such wOrn out uﬁits of'equipment.

The Railroad Company agrees to indemnify the Trustee
against any liability arising from the release of said worn out
units of equipment. . ’ §

The Railroad Coﬁpany will cause this Supplehental Agree-
ment to be filed.and recorded in the office ofvthe Interstaﬁe
Commerce Commission pursuant'to Section ZOC ofvthe Interstaté
Commerce Act, and will furnish to the Tru&tee.certificates.or other
evidence satisfactofy tOtthe Trustee of such filing and recording:

- :
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This Supplemental Agreement may{be simultaneously exe-
cuted in two or more counterparts, each of which so executed shall
be deemed to be an original, and such counterparts together shall
constitute but one and the same instrument, which shall be suf-
ficiently evidenced by any such originai counterpart.

IN WITNESS WHEREOF, the TruStée, acting in accordance with
. the terms and conditions of séid Equipment Trust Agreement, and the
Railroad Compahy, pursuaht to due corporate authority, havé.caused

these presenfs to be signed in their respective corporate names by
théir respective officeré thereunto duly-éuthorized and their

. respective corporate seals to be hereuntofaffiXed, duly attested
as of the day and year first aBove written.

MERCANTILE-SAFE DEPOSIT AND TRUST COMPANY,

: /{52; % cfj;;\\\ Trustee
_ Asélstazﬁi///d Pre81dent
ATTEST: |

ATSTS> Corporate Trust Officer

LOUTSVILLE AND NASHVILLE RATLROAD COMPANY

By | <f;§éiézitgﬁéft‘

Assistant Vice President

ATTLST:

“Z /Q /%/

Attesting Officer /Z7




STATE OF MARYLAND ) |
) SS:
CITY OF BALTIMORE ) .

On thle 0722% day of February, 1978, before me personally
appeared 7> Johnston , to me personally known,
who, being by me guIy sworn, says that he is an Assistant Vice
President of Mercantile-Safe Deposit and Trust Company, that one
of the seals affixed to the foreg01ng instrument is the corporate
seal of said corporation, that said .instrument was signed and sealed
on behalf of said corporation by authority of its Board of

Directors, and he acknowledged that the execution of the foregoing
instrument was the free act and deed of said corporation.

- " g;;;é g Notary %u%%ic

A R . RUSSELL E. SCHREIBER
My Commission expires MNOTARY PLURLIC
My Cpmmission Expires July 1, 19 7f

NOTARIAL SEAL
COMMONWEALTH OF KENTUCKY )
~ COUNTY OF JEFFERSON )

: appeared o> . 4 ,» to me personally known, who,
being by me ulsworn e 1s an Assistant Vice President
of Louisville and Nashv111e Railroad Company, that one of the

seals affixed to the foregoing instrument is the corporate seal

- of said corporation, that said instrument was 31gned and sealed

on behalf of said corporation by authority of its Board of

Directors and he acknowledged that the execution of the foregoing
instrument was the free act and deed of said corporation.

My Commission expires

NOTARIAL SEAL



"1.;,..5:;5‘?'5"5 X008
g SERIIEN

“
oy ] w-“ i

P

vr,u.
'S 'f“r Sk

L LIy P e e T

At e a e e

R I

i

o

KEeLi T e Se P

P R R TS ROV

frepm e e e a e . . e P T
-
. . N
~
>
)

N d e w eamas

\
agwiies anizak

N
Pl
2.
e
Tv..u;c,_
LR
e
5L
e
nk,:, 4, N
SBOESGT BTy ¢ AR . sl K
2, oy b e e Lf
Al PETIUR A EFI i et : ot
IR ey
QIO
o
FOLIH IR
At - VQA\'
R e 'S
. .
.
v N

-
7
Cak J’;
AR W “
o
&
N

B gk ey

- ‘!L..g.s .
R e
R s T
et a <
o W, *
EVILIN N Ve b
a PR
S I
e
vl
5




